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From: 

To: 

Cc: 

RE: CWA-08-2011-0039 
Sheryl Holter Vogel to: Maria Whiting-Beale 
Cc: Tina Artemis 

Sheryl Holter Vogel <Sheryl@wedefendyou.net> 

Maria Whiting-SealeIDC/USEPAlUS@EPA 

Tina Artemis/R8IUSEPAlUS@EPA 

2011 DEC 28 AH 9: 55 
12/2812011 09:49 AM 

This ema i l is to reconfirm tha t DeWayne Johnston is wil ling to participate in 
ADR on behalf of Gowan Construction . Please i nform us of scheduling dates . 

Thank you. 

Sheryl Hol t er vogel 
Assistant to DeWayne Johnston 
Johnston Law Offi ce 221 South 4th Street 
Gr and For.ks, ND 58201 
701-775-0082 
701-775-2230 (fax) 
shery !@wedefendyou , net 

STATEMENT OF CONFIDENTIALITY : The contents of this email and its attachments 
are intended solely fo r the addresses(s) , indi vidual, and/or entity hereof . 
In addition , this email may be confidential and it may be subject to privilege 
protecting communications between attorneys anq c l ients . If you are not the 
named addressee, recipient or the employee or agent responsible for delivering 
it to the intended recipient or if this message has been addressed to you ~n 

error , you are hereby notified that you are strictly prohibited from and 
directed not to read , di sclose , reproduce , distribute, disseminate or 
otherwise use this transmission . Delivery of this message to any person other 
than the intended recipient(s) is not i ntended in any way to waive privilege 
or confidentiality . I f you have received this transmission in error , please 
alert the sender by repl y email . We also reques t that you immediately delete 
this message and its attachments , if any. You may contact us at the Johnston 
Law Office , 221 South 4th Street , Grand Forks, ND 58201 i n the U. S . A . or by 
telephone at 701-775-0082 . 

IRS-REQUIRED DISCLOSURE: The IRS requires us to inform you that any federal 
tax advice in this email and any a t tached documents is not intended or written 
to be used , and cannot be used, (1) for the purpose of avoiding federal tax 
penalties or (2) promoting, marketing, or recommending any transaction 
discussed in this commun i cat i on to another person unless we e xpressly indicate 
otherwise . 

-----Original Message---- -
From : Maria Whiting-Beale [mailto :Whiting-Beale . Maria@epamail . epa . gov) 
Sent: Wednesday, December 21 , 2011 10 : 32 AM 
To: Shery l Holter Vogel 
Sub ject : Re: CWA-08-201l - 0039 

E-mail rec ' d . 

From : Sheryl Holter Vogel 
Sent : Wednesday, December 21 , 2011 10 : 28 AM 
To : whiting-beale.maria@epa . gov 
Cc : OeWayne Johns ton 



Subject : CWA- 08 - 2011 - 0039 

Dear Ms . Whiting-Beale, 2011 DEC 28 AM 9: 55 
DeWayne Johnston has received a December 14 , 2011 letter f10mtSUsan L. Biro 
regarding ADR . As requested in the letter , this emad i~':S.j l:fO '· $-fTn\.Je . <1s not1ce 
that Mr. Johnston is interested and wdling to volunta.f~rY ";f?~,.l;::.t't't'ipan1:. 1n t he 
court sponsored AOR . We ask that dates and places be set fo~ohd.t.fc!t t<the AOR . 

If you have any questions , please do not hesitate to contact myself or Mr. 
Johnston . Than k you . 

Sheryl Holter Vogel 
Assistant to OeWayne Johnston 
Johnston Law Office 
221 South 4th Street 
Grand Forks, NO 58201 
70 1-775-0082 
701-775-2230 (fax) 
s heryl@wedefendyou . net 

STATEMENT OF CONF I DENTIALITY : The contents of this email and its attachments 
are intended solely for the addressee(s) , i ndividua l , and/or entity hereof . 
In addition , this emai l may be confident ial and it may be subject to privilege 
protecting communications between attorneys and clients . If you are not the 
named addressee, recipient or the employee or agent responsible f or delivering 
it to the intended recipient or if this message has been addressed to you in 
error , you are hereby notified that you are strict ly prohi bited from and 
directed not to read, disclose, reproduce, distribute , disseminate or 
otherwise use this transmission . Delivery of this message to any person other 
than the i ntended recipient(s) is not intended in any way to waive privilege 
or confident i a lity . If you have received this transmission in error , please 
alert the sender by r eply email ; we also request that you immediately de lete 
this message and its attachments , if any . You may contact us at the Johnston 
La w Office , 221 S . 4th St ., Grand Forks, NO . 58201 in the U. S . A. or by 
telephone at 701-775-0082 . 

IRS-REQUIRED DISCLOSURE : The IRS requ ires us to inform you that any federal 
tax advice in this email and any attached documents is not intended or written 
to be used , and cannot be used , (1) for the purpose o f avoiding federal tax 
penalties or (2) promoting, marketing or recommending any transaction 
discussed in this communica ti on to another person unless we expressly indi cate 
ot herwise . 



Gowan Construction, Inc. and No,"" DakgtaDegartlt\<\Illof Transportation: 
Docket No. CWA-08-2011-0039 lU I run ~ ~ IHi~ : ~J 
Jim Eppers to; Maria Whiting-Beale, Tina Artemis 12/23/201 1 12:38 PM 
Cc: Sheldon Mulier, Darcy Oconnor, Seth D(a~r !) _ . C i.... 

,; . \ h::GIOI~ HIJ 
From: Jim Eppers/R8JUSEPAlUS J ". I;' '1./, Gl F~~K 
To: Maria Whiting-BealeIDCIUSEPAlUS@EPA, Tina ArtemisJR8fUSEPAlUS@EPA 

Cc: Sheldon Muller/R8JUSEPAlUS@EPA, Darcy Oconnor/R8fUS EPAlUS@EPA, Seth 
DraperIR8fUSEPAlUS@EPA 

Dear Ms. Whiting-Beale, 

EPA Region 8 accepts Judge Biro's offer to participate in ADR in an effort to settle the subject case. 

I am Region 8's Acting REU Chief fo r the Legal Enforcement Program and am sending this acceptance on 
behalf of Sheldon Muller, the Region 8 attorney assigned to the case . I have communicated with Sheldon 
and Darcy O'Connor of Region 8's Technical Enforcement Program concerning Region 8's participation in 
the ADR process. 

Responses: 

1. Sheldon Muller 303-312-6916 
2. Gowan Construction, Inc. and North Dakota Department of Transportation 
3. Docket No. CWA-08-2011-0039 
4. United States Environmental Protection Agency 
5. Yes, Region 8 elects to participate in the ADR process 

I wi ll also call you with this information. If you have any questions or comments, please do not hesitate to 
contact me. 

Thank you . 

Jim Eppers 
Senior Attorney 
Legal Enforcement Program 
USEPA Region 8 
1595 Wynkoop Street (ENF-L) 
Denver, CO 80202-1129 
303-312-6893 
FAX: 303-312-6953 
e:mail eppers.jim@epa.gov 

Notice: This message may contain privileged or other confidential information. If you are not the intended 
recipient, or believe that you have received this communication in error, please delete the copy you 
received and do not print, copy, retransmit, disseminate or otherwise use the information. 



Fw: CWA-08-2011-0039 
Maria Whiting-Beale to: Tina Artemis 1011 DEC 2 8 , ,M'2~i~32AM 

From: Maria Whiting-BealeIDCIUSEPAIUS 

To: Tina ArtemisIR8JUSEPNUS@EPA 

----- Forwarded by Maria Whiting-BealeIDCIUSEPNUS on 1212112011 11 :32 AM -----

From: 
To: 
Cc: 
Date: 
Subject: 

Sheryl Holter Vogel <Sheryl@wedefendyou .net> 
Maria Whiting-Beale/DC/USEPNUS@EPA 
DeWayne Johnston <DeWayne@wedefendyou.net> 
12/21/201 1 11 :28 AM 
CWA-08-2011-0039 

Dear Ms. Whiting-Beale , 

DeWayne Johnston has received a December 14, 2011 letter from Susan L. Biro 
regarding ADR. As requested in the letter, this email is to serve as notice that Mr. 
Johnston is interested and willing to voluntarily participant in the court sponsored ADR. 
We ask that dates and places be set to conduct the ADR. 

If you have any questions, please do not hesitate to contact myself or Mr. Johnston. 
Thank you. 

Sheryl Holter Vogel 
Assistant to DeWayne Johnston 
Johnston Law Office 
221 South 4th Street 
Grand Forks, ND 58201 
701-775-0082 
701-775-2230 (fax) 
shervl@wedefendyou.net 

STATEMENT OF CONFIDENTIALITY: The contents of this email and its attachments 
are intended solely for the addressee(s), individual , andlor entity hereof. In addition, 
this email may be confidential and it may be subject to privilege protecting 
communications between attorneys and clients. If you are not the named addressee, 
reCipient or the employee or agent responsible for delivering it to the intended recipient 
or if this message has been addressed to you in error, you are hereby notified that you 
are strictly prohibited from and directed not to read , disclose, reproduce, distribute, 
disseminate or otherwise use this transmission. Delivery of this message to any person 
other than the intended recipient(s) is not intended i~ any way to waive privilege or 
confidentiality. If you have received this transmission in error, please alert the sender 
by reply email; we also request that you immediately delete this message and its 
attachments, if any. You may contact us at the Johnston Law Office, 221 S. 4th St., 
Grand Forks, ND. 58201 in the U.S.A. or by telephone at 701-775-0082. 



IRS-REQUIRED DISCLOSURE: The IRS requires us to inform you that any federal tax 
advice in this email and any attached documents is not intended or written to be used, 
and cannot be used, (1) for the purpose of avoiding federal tax penalties or (2) 
promoting, marketing or recommending any transaction discussed in this 
communication to another person unless we expressly indicate otherwise. 


